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29 CFR Subtitle A (7–1–15 Edition) § 4.50 

Subpart B—Wage Determination 
Procedures 

§ 4.50 Types of wage and fringe benefit 
determinations. 

The Administrator specifies the min-
imum monetary wages and fringe bene-
fits to be paid as required under the 
Act in two types of determinations: 

(a) Prevailing in the locality. (1) Deter-
minations that set forth minimum 
monetary wages and fringe benefits de-
termined to be prevailing for various 
classes of service employees in the lo-
cality (sections 2(a)(1) and 2(a)(2) of the 
Act) after giving ‘‘due consideration’’ 
to the rates applicable to such service 
employees if directly hired by the Fed-
eral Government (section 2(a)(5) of the 
Act). 

(2) The prevailing wage determina-
tions applicable to most contracts cov-
ered by the Act are based upon cross- 
industry survey data. However, in some 
cases the Department of Labor may 
issue industry specific wage determina-
tions for application to specific types 
of service contracts. In addition, the 
geographic scope of contracts is often 
different and the geographic scope of 
the underlying survey data for the 
wage determinations applicable to 
those contracts may be different. 
Therefore, a variety of different pre-
vailing wage determinations may be 
applicable in a particular locality. The 
application of these different pre-
vailing wage determinations will de-
pend upon the nature of the contracts 
to which they are applied. 

(b) Collective Bargaining Agreement— 
(Successorship). Determinations that 
set forth the wage rates and fringe ben-
efits, including accrued and prospec-
tive increases, contained in a collective 
bargaining agreement applicable to the 
service employees who performed on a 
predecessor contract in the same local-
ity. (See sections 2(a)(1) and (2) as well 
as 4(c) of the Act.) 

[70 FR 50898, Aug. 26, 2005] 

§ 4.51 Prevailing in the locality deter-
minations. 

(a) Information considered. The min-
imum monetary wages and fringe bene-
fits set forth in determinations of the 
Secretary are based on all available 

pertinent information as to wage rates 
and fringe benefits being paid at the 
time the determination is made. Such 
information is most frequently derived 
from area surveys made by the Bureau 
of Labor Statistics, U.S. Department of 
Labor, or other Labor Department per-
sonnel. Information may also be ob-
tained from Government contracting 
officers and from other available 
sources, including employees and their 
representatives and employers and 
their associations. The determinations 
may be based on the wage rates and 
fringe benefits contained in collective 
bargaining agreements where they 
have been determined to prevail in a 
locality for specified occupational 
class(es) of employees. 

(b) Determination of prevailing rates. 
Where a single rate is paid to a major-
ity (50 percent or more) of the workers 
in a class of service employees engaged 
in similar work in a particular local-
ity, that rate is determined to prevail. 
The wage rates and fringe benefits in a 
collective bargaining agreement cov-
ering 2,001 janitors in a locality, for ex-
ample, prevail if it is determined that 
no more than 4,000 workers are engaged 
in such janitorial work in that local-
ity. In the case of information devel-
oped from surveys, statistical measure-
ments of central tendency such as a 
median (a point in a distribution of 
wage rates where 50 percent of the sur-
veyed workers receive that or a higher 
rate and an equal number receive a 
lesser rate) or the mean (average) are 
considered reliable indicators of the 
prevailing rate. Which of these statis-
tical measurements will be applied in a 
given case will be determined after a 
careful analysis of the overall survey, 
separate classification data, patterns 
existing between survey periods, and 
the way the separate classification 
data interrelate. Use of the median is 
the general rule. However, the mean 
(average) rate may be used in situa-
tions where, after analysis, it is deter-
mined that the median is not a reliable 
indicator. Examples where the mean 
may be used include situations where: 

(1) The number of workers studied for 
the job classification constitutes a rel-
atively small sample and the computed 
median results in an actual rate that is 
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